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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 4, 6, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crowne et al. (US 5,723,870). Regarding claims 1 and 6, Crowne discloses an 
intrinsically safe portable device 34 for configuring the operation of a level measurement 
system, said level measurement system comprising a level measurement device 40 
having wireless communication receiver 44, said level measurement device having 
configurable parameters, said portable device comprising an enclosure (the reference 
teaches that the portable device is a handheld device, therefore, inherently it has a 
housing enclosure), an electronic circuit (including 58, 62) mounted in said enclosure. 
Crowne teaches that the device may have an alphanumeric keypad (64, column 7, line 
34) coupled to said electronic circuit, and a wireless transmitter 56 responsive to said 
electronic circuit and operative to transmit control signals to the wireless communication 
receiver on the level measurement system for controlling the parameters of the level 
measurement system. Crowne does not mention that said electronic circuit includes a 
low voltage power supply, however, those skilled in the art at the time the invention was 
made would recognize that it would have been necessary to provide a power supply 
which would provide essential power for operating the portable device. Use of power 
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supplies, such a batteries, is expedient in the art for powering portable devices. Crowne 
teaches providing microcontroller 60. It would have been obvious to provide a 
microcontroller that requires low voltage levels generated from a low voltage power 
supply to increase the allowable operating time of the portable device to improve the 
operating efficiency of the system. This would also automatically function to eliminate 
the incidence of sparking. Regarding the recited functional language, it is noted the 
recitation that an element is "adapted to" perform a function is not a positive limitation 
but only requires the ability to so perform. 

Regarding claims 4 and 9, the wireless transmitter comprises an infrared 
transmitter 56. 

3. Claims 2, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crowne al. (US 5,723,870) in view of Pennisi et al. (US 5,313,365). Regarding claims 2 
and 7, Crowne does not teach providing an electronic circuit that is encased in epoxy 
inside the enclosure to provide a barrier against sparking. However, Pennisi et al. 
teaches that it is known in the art to use epoxy encapsulants to cover electronic circuits 
to mitigate physical and electrical degradation to the circuits caused by corrosion, 
moisture, ionic contamination, and mechanical stresses including vibration and shock. 
The Pennisi reference is relied upon solely for this teaching. It would have been 
obvious to those skilled in the art at the time the invention was made to provide modify 
the device of Crowne to provide an electronic circuit encased with epoxy as taught by 
Pennisi for the advantages noted above. 
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4. Claims 3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crowne et al. (US 5,723,870) in view of Pennisi et al. (US 5,313,365) and Nakano et al. 
(US 5,166,238). Regarding claims 3 and 8, the Crowne reference does not provide any 
details on the composition of the enclosure. Neither the Crowne nor the Pennisi 
reference teaches providing an enclosure formed from general polystyrene polymers. 
However, Nakano teaches that it is known to use polystyrene polymers to form 
enclosures for electronic equipment. It would have been obvious to those skilled in the 
art at the time the invention was made to form the enclosure of the above mentioned 
device of polystyrene polymers as taught by Nakano as this polymer material provides 
excellent heat resistance, solvent resistance, mechanical strength, chemical resistance, 
modulus of elasticity, and dimensional stability. Regarding the claimed surface 
resistivity, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to use a polystyrene polymer with a surface resistivity as 
claimed, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alter, 105 USPQ 233. 

5. Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crowne et al. (U 5,723,870) in view of Leon et al. (US 6,097,306). Regarding claims 5 
and 10, as mentioned above, Crowne only mentions that the portable device has a 
transmitter which transmits infrared signals and is silent about how the portable device 
is powered. Leon shows a portable device powered with a low voltage power supply 
comprising a single cell lithium battery. The Leon reference is relied upon here solely for 
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this teaching. It would have been obvious to provide a single cell lithium battery as the 
power supply in the portable device as taught by Leon to conserve space in the portable 
device. The references are silent about the operating voltage of their electronic circuits. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide an operating voltage of 3 volts since it has been held 
that discovering an optimum value of a result effective variable involves only routine skill 
in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-5 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuong T. Vu whose telephone number is (703) 308- 
0303. The examiner can normally be reached on Mon. & Tues., 7:30 AM - 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Martin can be reached on (703) 308-3121. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 308-7722 
for regular communications and (703) 308-7724 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 



February 28, 2003 


